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ATTORNEY disciplinary proceeding. Attorney publicly

repri manded.

11 PER CURI AM W review the referee's recomendation
that Attorney Todd Beatse be publicly reprimanded for his
pr of essi onal m sconduct.

12 Neither the Ofice of Lawer Regulation (OLR) nor
Attorney Beatse has appealed the referee's recomendation.
Thus, the matter is submtted to the court for its review

pursuant to SCR 22.17(2).' In conducting our review, we wll

1 SCR 22.17(2) provides: Review appeal.
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affirm the referee's findings of fact unless they are clearly

erroneous. See In re Disciplinary Proceedi ngs Agai nst Sosnhay,

209 Ws. 2d 241, 243, 562 N W2d 137 (1997). W review the
referee's conclusions of |aw, however, on a de novo basis. See

In re Disciplinary Proceedings Against Carroll, 2001 W 130,

129, 248 Ws. 2d 662, 636 N W2d 718. Finally, in accordance
with our authority to supervise the practice of law in this
state, we determne the level of discipline that is appropriate
under the particular circunstances, independent of the referee's

recommendation, but benefiting fromit. See In re Disciplinary

Proceedi ngs Agai nst Wdule, 2003 W 34, 144, 261 Ws. 2d 45, 660

N. W 2d 686.

13 After our independent review of the record, we adopt
the referee's findings of fact and conclusions of law.  Further,
we agree wth the referee's recommendation that a public
reprimand is appropriate discipline in this case.

14 Attorney Beatse was admtted to the practice of law in
May 2000. At the times relevant to this matter, he was an
assistant district attorney for Mnroe County.

15 According to the CLR s conpl aint, on January 24 or 25,

2005, Attorney Beatse left his office to attend court hearings.

(2) If no appeal is filed tinely, the suprene
court shall review the referee's report; adopt, reject
or nodify the referee's findings and conclusions or
remand the matter to the referee for additional
fi ndi ngs; and determine and inpose appropriate
di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter.
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Wiile he was out of his office, the district attorney's office
received notification that its conputer system had to be shut
down for nmmintenance purposes. Wen Attorney Beatse's secretary
went to shut down his conputer, she discovered pornographic
i mges that had been downl oaded from the Internet and m nim zed
on the bottom of his screen.

16 Attorney Beatse told various individuals, including
his supervisor, Mnroe County District Attorney Daniel Cary,
that the images had cone from his son's use of a honme conputer,
that he had copied them onto a nenory stick, and that he had
| oaded them onto his work conputer to determne what files or
websites his son had been accessing at hone. This story was
fal se.

M7 When the district attorney ordered an investigation of
the nmatter, a review of Attorney Beatse's state-provided
conputer showed that during the preceding 55 days (on 29 of
which Attorney Beatse had been at work), he had browsed
por nographic Internet sites for 36 hours, and that 12 of the 20
sites visited nost by Attorney Beatse were pornographic sites.

18 Attorney Beatse thereafter admtted that he had |ied
to District Attorney Cary about his son having been the source
of the pornography and that he hinself had been inproperly
vi em ng pornography with his work conputer, contrary to various
state and |ocal work rules. Attorney Beatse, however, stated
that he had not viewed pornography after the discovery on

January 24 or 25. This was false because the audit of his
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conputer showed that he had spent over a half hour viewng
por nography on January 26 and 27, 2005.

19 Attorney Beatse was suspended w thout pay and given a
disciplinary letter advising him that further msuse of the
state conputer systemwould lead to further disciplinary action.

110 Wiile on disciplinary suspension, Attorney Beatse used
the state e-mail system from his hone conputer to send a nunber
of inproper e-mail nessages, including nessages to two fenale
gover nnent enpl oyees, one of whom was a court reporter. I n
t hose nessages he made comments about having touched the breasts
of a third Monroe County enpl oyee and about the court reporter's
breasts. The court reporter also stated that Attorney Beatse
had nmade a nunber of simlar inappropriate oral coments about
her breasts on previous occasions. In addition to all of these
coments, the audit of the conputer system disclosed that
Attorney Beatse had sent a nunber of e-mails about his sexua
activities and other sexual topics. Attorney Beatse initially
denied having sent sexually explicit e-mails using the state
conputer system except when the sexual content was "part of a
joke." This was not true.

112 In light of these additional facts, the district
attorney's office termnated Attorney Beatse's enploynent.
After a period of not practicing |law, Attorney Beatse now works
as a private attorney.

12 The OLR s conplaint alleged that by lying to his co-
workers and his supervisor about the source of and reason for
the pornography on his work conputer, by Ilying about his

4
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continued view ng of pornography on his work conputer after
January 24 or 25, and by |lying about sending and receiving
sexually explicit e-mails, Attorney Beatse had engaged in
conduct i nvol vi ng di shonesty, fraud, deceit or
m srepresentation, in violation of SCR 20:8.4(c).?

113 The second count of the OLR s conplaint alleged that
by nmaking offensive comments to the court reporter about her
breasts and by using the state e-mail systemto send and receive
numer ous nessages containing inappropriate sexual and other
of fensive content, Attorney Beatse had violated the attorney's
oath, including the requirement to "abstain from all offensive
personality,” see SCR 40.15, thereby also violating SCR
20:8.4(g).?3

14 Attorney Beatse filed an answer pleading no-contest to
the two counts in the OLR s conplaint. He objected, however, to
the OLR s request for a public reprimand, arguing that a private
repri mand was sufficient discipline.

15 Russell L. Hanson was appointed as a referee and
conducted a hearing on the appropriate sanction. The referee's
subsequent report concluded that Attorney Beatse's no-contest

pleas to the allegations of the conplaint were a sufficient

2 SCR 20:8.4(c) provides that it is professional nisconduct
for a lawer to "engage in conduct involving dishonesty, fraud,
deceit or m srepresentation.”

3 SCR 20:8.4(g) provides that it is professional m sconduct
to "violate the attorney's oath."
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basis to find that he had violated SCR 20:8.4(c) and SCR
20: 8. 4(9).

16 Wth respect to the question of the appropriate |evel
of discipline, the referee concluded that a public reprimnd was
war r ant ed. He acknow edged that there were sone mtigating
factors in Attorney Beatse's favor, including that Attorney
Beatse had already suffered significant consequences, such as
the loss of his job, that he had cooperated with the CLR in its
i nvestigation, and that he appears to have genuine renorse for
hi s m sconduct. On the other hand, the referee concluded that
Attorney Beatse's conduct was so outrageous that it required
public, rather than private, discipline. He stated that it was
di sturbing not only that Attorney Beatse had |lied and attenpted
to place undeserved blane on his son, but also that his repeated
lies had caused his enployer and co-workers additional work. In
addition, the referee stated that he believed that Attorney
Beatse still did not fully wunderstand that because soneone
shares questionable or inappropriate stories with him he did
not have the right to cormment on that person's anatony.

17 After reviewing the record and in light of Attorney
Beatse's no-contest plea, we adopt the referee's factual
findings based on the allegations of the OLR s conplaint. e
al so adopt the referee's legal conclusions that Attorney Beatse
violated SCR 20:8.4(c) by his nultiple false statenents and t hat
he violated his oath as an attorney, thereby also violating SCR
20:8.4(9) . We further agree that the repeated nature and
seriousness of Attorney Beatse's msconduct warrants a public

6
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repri mand. Finally, we decide that Attorney Beatse should be
required to pay the costs of this proceeding, which were
$6693.98 as of May 11, 2006.

118 IT IS ORDERED that Todd J. Beatse 1is publicly
repri manded for his professional m sconduct.

119 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Attorney Todd J. Beatse pay to the Ofice of
Lawyer Regulation the costs of this proceeding. |f the costs
are not paid within the tinme specified and absent a showing to
this court of his inability to pay the costs within that tine,
the license of Todd J. Beatse to practice law in Wsconsin shal

be suspended until further order of the court.



No. 2005AP2826- D



	Text1
	Text2
	Text3
	Text5
	Text6
	Text7
	Text9
	Text10
	Text11
	Text12
	CaseNumber
	AddtlCap

		2014-09-15T17:51:29-0500
	CCAP




